GRAHAM §MARTIN, LLP

ATTORNEYS AT LAW

950 S. COAST DRIVE, SUITE 220 TELEPHONE (714) 850-9390
COSTA MESA, CALIFORNIA 92626 : FACSIMILE (714) 850-9392

March 10, 2009

AMENDED SIXTY DAY NOTICE OF INTENT TQO SUE SOUTHERN CALIFORNIA
EDISON PURSUANT TO CALIFORNIA HEALTH & SAFETY CODE SECTION 25249.5 ET SEQ

This letter constitutes an amendment to the earlier Sixty Day Notice of Intent to Sue sent by Dr.
Richard Sowinski to the President of Southern California Edison informing the company that it has
violated and continues to violate California’s Safe Drinking Water and Toxic Enforcement Act of 1986
(Health & Safety Code § 25249.5 et seq., commonly known as Proposition 65). This Amended Notice
has been served upon counsel for Southern California Edison because the parties are currently in
litigation. Counsel for Southern California Edison has agreed to accept service of this Amended Notice.

(1) General Information.

For general information regarding Proposition 65, please see the attached “The California Safe Drinking
Water and Toxic Enforcement Act of 1986 (Proposition 65): A Summary,” which was prepared by the
Office of Environmental Health Hazard Assessment of the California Environmental Protection Agency.
(A copy is not provided to the public enforcement agencies Wthh receive copies of this notice.) 22
California Code of Regulations § 12903(b)(1).

(2) Description of Violations.

Alleged Violator: Southern California Edison.

Consumer Product: Propane gas.

Listed Chemicals Involved in Alleged Violations: Benzene, carbon monoxide, formaldehyde and
acetaldehyde (hereinafter referred to collectively as “the Designated Chemicals™).

Time Period of Violations: From at least October 22, 2003 to the present day.

Route of Exposure: Inhalation.

Nature of Alleged Violations: Southern California Edison provides propane gas sold to California
consumers on Catalina Island, who (by their reasonably foreseeable use of the consumer product) burn it

for the purpose of cooking, heating etc. The act of burning propane gas produces benzene, carbon
monoxide, formaldehyde and acetaldehyde which are then inhaled by consumers. These Designated



Chemicals are on the Governor’s list, as expressed at 22 C.C.R. 12000, and are known to the State of
California to cause cancer and reproductive toxicity. Southern California Edison does not provide
California consumers with clear and reasonable warnings regarding exposure to the Designated
Chemicals as a consequence of the reasonably foreseeable use of propane. Without first receiving clear
and reasonable warnings (as required by Proposition 65), California consumers purchase propane gas,
burn it, and thereby unwittingly inhale and are exposed to the Designated Chemicals.

Noticing Individual: This Notice is provided by Dr. Richard F. Sowinski, who is a California citizen
and who has an interest in protecting the public from health hazards posed by toxic chemicals. Dr.
Sowinski’s address and telephone number are: 1457 Ramsay Circle, Walnut Creek, California 94597,
(925) 938-2693. However, Dr. Sowinski requests that all inquiries about this Notice be directed to him
at the following address and telephone number: _

Dr. Richard F. Sowinski

¢/o Anthony G. Graham, Esq.
Graham & Martin LLP

950 South Coast Drive, Ste. 220
Costa Mesa, CA 92626
Telephone:  (714) 850-9390
Facsimile:  (714) 850-9392

Pursuant to Health and Safety Code § 25249.7(d), the Noticing Individual intends to bring suit in the
public interest against the Alleged Violator sixty (60) days hereafter to correct the violations occasioned
by the failure to warn of exposures to listed chemicals.

Very truly yours,

Anthony G. Gra

Enclosures



CERTIFICATE OF MERIT
Health and Safety Code Section 25249.7(d)

I, Anthony G. Graham, hereby declare:

1. This Certificate of Merit accompanies the attached sixty-day notice(s) in which it
is alleged the parties identified in the notices have violated Health and Safety Code section
25249.6 by failing to provide clear and reasonable warnings. |

2. I am member of the State Bar of California, a partner of the law firm of Graham
& Martin, LLP, and attorney for noticing party Consumer Defense Group Action.

3. I have consulted with one or more persons with relevant and appropriate
experience or expertise who has reviewed facts, studies, or other data regarding the alleged
exposures to the listed chemicals that are the subject of the action.

4, Based on the information obtained through those consultations, aﬁd on all other
information in my possession, I believe there is a reasonable and meritorious case for the private
action. Iunderstand that “reasonable and meritorious case for the private action” means that the
information provides a credible basis that all elements of the plaintiffs’ case can be established
and the information did not prove that the all_eged violator will be able to establish any of the

affirmative defenses set forth in the statute.
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S. The copy of this Certificate of Merit served on the Attorney General attaches to it
factual information sufficient to establish the basis for this certificate, including the information
identified in Health and Safety Code section 25249.7(h)(2), i.e., (1) the identity of the persons
consulted with and relied on by the certifier, and (2) the facts, studies, or other data reviewed by
those persons. |

I declare under penalty of perjury under the laws of the State of California that the

foregoing is true and correct. Executed at Costa Mesa, California on March 10, 2009.

lolto (ol
F
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OFFICE OF ENVIRONMENTAL HEALTH
HAZARD ASSESSMENT

' CALIFORNIA ENVIRONMENTAL PROTECTION AGENCY

THE SAFE DRINKING WATER AND TOXIC
ENTFORCEMENT ACT OF 1986
(PROPOSITION 65): A SUMMARY

The following summary has been prepared by the Office of Enviroamen-
12 Bealth Hazard Assessment, e 1§ad agency for the implementzdon
of the Safe Drinking Vv ater and Toxic Enforcement Act of 1986 (com-
morly known a3 “propositon 65"_). A copy of this summary musi be in-
cluded as an artachmeni 10 any notice of violation served vpon an alleged
violator of the ACL The summary provides basic information about the
provisjons of thelaw, andis intended to serve only s 8 conyenienl source

of general information. 1t is'oot inlended to provide authoritative guid- -

ance on the meaning OF application of the Jaw, The reader is directed 10
\hje siatute and its imp} cmenting regulations (see citasons below) for fur-
ther information.

' i appears in Californiz Jaw 85 Health and Safety Codz Sec-
’;;;W;;‘;:;gsml';ugh 25249.13, Regulations that providc more specific
guidance on compliance, and‘that specify procedures 10 be followed by
the State in carTying oul certain aspects of the Jaw, are found in Tide 22
of the Californiz Code of Regulations, Sections 12000 through 14000,

WHAT DOES PROPOSITION 65 REQUIRE?

The “Governor’s List.”. Proposition 65 requires the Governor to publish

s list of chemicals that &7¢ known 1o the Sute of Californis 1o cause can-

cer, or birth defects oF other reproductive harmi. Thds ist must beupdated-
al Jeast once 8 year. Over 550 chemicals have been listed as of May %.

1996. Onty those chemicals that-are on the list are reguiated under thx’s

{aw, Businesses that produce, use, release or otherwise engage in activi-

ties involving those chemicals must comply with the foliowing:

Clear and reasonable warnings. A business is required 1o warn 8 person
before “knowingly and intentionally” exposing that person 1o & listed
chemical. The warning given must be “clesr and feasonzble,” This means
\hat the warming most (0))] clearly make known that the chemical invol ved
is known L0 cause cancel, o birth defects or other reproduct ve barm; and
(2) be givenin such s way thatit will effectively reach the person bcf_ore
be o7 she i5 cxposcd, EXpOSUTES are exempt from the warming require-

o eatif hey occur less than twelve months afier the date of listing of the

Prohibition from discharges into drinking water, A business.musinol

listed as kpown (0

Exposures Lha!po’gn ificant risk of cancer. For cbemicalsthatare

Lt 1o cause cancer (“arcinogens™), a2 warming
is not required if the business can demonstrate thal the exposure occurs
at a evel that poses “no significant risk.” This means that the cxposure

‘is caleviated 1o resull in nol more than one excess case of cancer in

100,000 individuals exposed over a 70-year lifetime. The Proposition 65
regwations ydentify specific “no significant k™ levels for more thar
250 listed carcinogens.” :

Exposures tha! will produce no observable reproductive ¢ffect af 1,00¢
times the level in guestion. For chermicals known Lo the State 1o caus«
birth defects or olber reproductive harm (“reproductive toxicants™),
warning is pot required if the business can demonstrate that the exposur-
wil) produce no observable effect, even a1 1,000 imes the level in que s
tion. 1n other words, the level of exposure must be below the “*no obser~
able effect Jevel (NOEL),” divided by 2 1,000-fold safery or unceriaint
factor, The “po observable effect level” is the highest dose leve] whic
has not been associated with an observable sdverse reproductive or de
velopmental effect,

Dischorges that do not result in a “significant amount” of the liste
chemical entering inlo any source of drinking water, Tbe prohibitio -
from discharges inlo drinking water does nol apply if the discharger
‘able 1o demonstrate that 2 “sig i ficant amount™ of the listed chemical b
1o\, does nol, or will not enter any drinking waler source, and that the di
charge complies with !l other applicable laws, regulalions, permils,
quircments, or orders. A “significant amount” means any detectat
umount, excepl an amount that would meet the “no significant risk™ -
“no observable effect” test if an individual were exposed to such
amount in drinking water, .

HOW IS PROPOSITION 65 ENFORCED?

- Enforcement is carried oul through civil lawsuits, These lawsuits may
. brought by the Attomey General, any distict attomey, or cerain city

torneys (those in cliies with a population exceeding 750,000). Lewst

_may also be brought by private parties scting in the public inwest,

only zfier providing notce of the alleged violation lothe Anomey Ger
2], the appropriate district attomey andcity anorney, and the business
cused of the violaton, The motice must provide adequate informatio:
allow the recipient 1o essess the nature of te alleged violaton, A nc
must comply with the infortration and procedural requircments speci
inregulations {Title 22, Califomia Cod of Regulavons, Secuon | 29
A privalc pany. may noi pursue un enforceroent sction directly
Proposition €3 if one of the governmental officials noted above init’
an action within sixty days of the notice,

A business found o be in violation omepo'sixjon 65 is subject L0

noly Gischarge of reiease 3 lisied chemical inlo waler oF onto land

. tn;:?lgpzs&u or probably will pass into 8 source of drinking water. Dis-

charges arc exempl {rom this requirement if they occur Jess than twenly
months after the date of listing of the chemical,

DOES PROPOSITION 65 PROVIDE ANY EXEMPTIONS?

Yes, The Jaw cxempis:

Gaycrn}nenwi agencics and public water urilities. All agencies of the
{cderal, State or locs) governmen, as well as entities operating public wa-
17 sysiems, & exemph '

Businesses with nint or fewer employees, Neither the waming require-
ment nor the dischage prohibition applies 10 & business thet ernploys &
1ot2) O nine o fewer EMPIOYESS, .

Page 199

_penaliesofuplo$2.500-perday-forsach violation. In edditon, the :
ness may b ordered by m cour of law 1o stop commiuing the violr

FOR FURTHER INFORMATION. ..

Comtact the Office of Environmental Health Hazard Assessment's
osition 65 lmplementztion Office &t (916) 445-6900.

§ 14000. Chemicais Required by State or Federal. Law
' Have Been Tested for Potential to Cause
Cencer or Reproductive Toxichy, but Whi
Have Not Been Adequately Tested As
A Required. ’

(8) The Sefe Drinking Waler and Toxic Enforcement Actof 1
quires the Governor 1o publish a list of themicals { ormally requ
staie or federal agencies 1o have testing for carcinogenicity or 7o
tive toxicity. but thal thee state’s qualified expens have nx found
been adequately tesied as required [Health and Safety Code 2524

Regiser 78, o'



Readers should pole 3 chemical hat alrc‘s been designaied as
caqac

IR FPR) . . i
cause ca_nc:r or r:pmfjugpvc loxicily is not included
%‘nz::nr;c;li\\ii;it;iting as requining additional testing for thal panjcular -
in 10 Al - ‘

loxicological cndpoint. 13 o wever, the “daw gap™ may continue 1o exist,

r federal agency's requirements. Additonal in-
for purposes of the sz ©

f Son on the r:‘;]_ﬁ}.‘:)_,—“_-‘nts Jor testing may be obained from the spe-
orma ]
Gfic agency ;dc«nﬁﬁcd' bclOow.

(b) Chemicals requ

e R ey prevent50n At of 1984 (5B 950) mancates that te
The

) ; Pesticide Regulation (CDPR) review chronic
California chm?;gfd ng theregistration of pesticidal active ingreds-
iwxjcology swaess ;:pt.ablc studics are identified as data paps, The sw-
cots. M xssmg D:;:dmlo Fu1£311 generic dawa requirements of the Federal In-
d)CS‘E{'C concucle ‘4o, =mnd Rodenticide Act {FIFRA), which is
sectich fic- F‘L“gz:c U' s. Enviroamenta] Proection Agency. The studies

. admml_slﬂcd Y CDPR according o guidelines and sundards promul-
are reviewed by Thus, older studies may not mezt current guidelines.

. gated under HFR-A{-H dats £ap for s compound does nol indicaiz 2 total
- The cxisience 0 the CATtinogenicity or reproductive 1oxicity of the

lack of information mscs' i nformation exists in the open scientific liera-
compound. 1“5;"“"? C':-cs specific additional information. A dita gap does
wre, but SB ?) .T;‘i;m that an OnCopenic or reproductive hazard exists.
DO NECessAn :’dmuf this Jist, & daia gapis still considered 1o be present un-
For the P\‘\E’l‘;x;5 reviewed and found o be scceplable,
tl the study 1s listing of SB 950data gaps for oncogenicity, reproduc.

_ Followingis? (udies for the first 200 pesticidal active ingredients,
. ;’;;" ﬁ?ﬁ;;ﬁ:& dats gaps.are filled by additional data or replace-
N .
ment. studies. . “ " s .
. . 13 OB, “'Onc mouse™ means oncoperdcity in mice,
For P‘:"Poscs °f‘__:hc’:;;¢;:y in sats, “repro” means reproduction, “tera
“onc ’:‘_‘ mam;,logcnid‘y in rodents, 1673 rabbit" means \eratogenic-

ired 10 be tested by the California Depanment of |

*The Toxic Substances Con iom 4 health cffc-.us testng programs (o
Cyclohcaanc and plycidyl mebach hawve becn compleied and the US, Envi.
ronmxnta) Protection Agency's view of the iesting Prograrm data is currently un.
derway, - ' .

- (8) Chemicals required be lested by the United States
ta) Protection Agency, Office of Pesticide Programs .
The U.S. Environmentsl Prolection Agency (EPA) is responsible for
the regulation of pesiicides tnder The Federa) Insecticide,
Rodenticide Act (FIFRA). FIFR-A requires EPA 10 reg
based on data adequale 1o demonstrate thatthey will not
sonablc adverse effectsiopeople ©F the environment wh
dance with their EPA-approved labels. '

In 1988, FIFRA wasamended 10 strengthen EPA" s pesticioe rt:gu}a.l'o-
.Ty authority and responsibilities 1o Tercgisier pesticides regisiered prior
10 1984 1o ensure they meet oday's stringent scientfic and regulatory
siapdards, Rercgistration require s re gistrants 1o develop up-io—daie dats
bases for cach pesticide active ingredient. As part of the reregisration
proczss, modifications may b rriade 1o registrations, labels or tolerances
toensure they are protective of human health and the environment Also,
Terepistration reviews will identify any pesticides where regulatory ac-
tion may be necessary 1o deal with unrcasonsble risks. EPA has been di-
recied 10 accelerate the roregistration process 3o that the entire process |
is completed by 1997. The 1988 amendmentsset out five~phase sched-
ule 10 accomplish this task with deadlines 2pplying 1o both penicide reg-
istrants and the EPA, These tmendments wrerequiring s substantial pum.
ber of new studies 10 be conducted and old swmdies 1o be reformated for
EPA review to ensore they are adequale, EPA may, in the furure, requex
addilonal datz or information vo further evaluste Ry concerns over the
safety of pesticide products, .
The chemicals listed below are those for which data arc unavailsbie
or inadequate 10 chancierize oncogenicity, \ertogenicity, or reprodoc.
tve effects polential. For purposes of this section, “onc”

Environmen.

Fungicide, and
ister pesticides
resull in unrea-
€0 usedin accor.

MERNS ONCogEn -

rock , : icity, “yera” means teralogenicity, and “repro” means reproductive woxic-
ity in ﬂ"b"’c')mm,l Testing Needed ity. N -
. Chemical a Requiremernty
OnC Tal, repr, lers rodent
Bendiocarb e Acrolein o, ken
0nC Tal, onc mouse, repra, ten Alkyl imidzzolines wn
Chioroneb rodent, ters rabbit Ametyn Tepro, en
: - 4-Aminopyridine . onc, Feprg, Were
: . TepD, ome , 4~T-Amyiphenol onc, fepro
g;lcum distllates, aromstc o m:;fm Pro. e Agquishade ong, repro, tera
s o . .| Bensulide _ 00K, repro, term
(¢) Chemicals rnquiwﬂ 1obe l:shf:dbymz United States Enqunmcnm] Benzisothizzoline-3—one o0g, rTpTY, tera .
<cuion Agency, Office of T oxic Subsiances, — Brodifacoom, yepro
Prou Section 4'(,) of the Tuxic Substances Control Act, lesting of a Bromonitestyrene ‘tera
Undc:JT is required when 18t chemical may present an unreasonable | Bugy, 77 Tepro
C.bcrw i p,.;?,md in substantial quantities and enters the environment . .
Pl:;bo:m;ﬁﬂ quantities, OF mzy have significant or substantial human ex- Chiorfrenol wmethyl wn
e, - o Chilorophacinons ten
PO;OT o of this ww?n, tera .x_ncam»u':r:awgcmcuy, rox” means Chloropicrin one, repro
reproductive toxicity, “onc” MEanNs oncogenicity. . Chromated arscnicals wen
g Testing Needed Cyclosie o
Chemical esting Needed . Cypermethrin 00c, FTpro, teTa
ATyl (C12-13) glysidyl ether x: z DCNA , YOO, iera
—Amy) methyl ether Dibromodicysnobutane " en
Cron one, nox Dicloflop—methyl g, teta
Bisphenol A diglycidy) ethef ‘ Dicrotophes iy
Cycloberax® Rox, tera Dihalodialkylhydantoins onC, Iepro, tem
' Dimethepin oS, Tepro, tetn
Glycidyl methacrylac® lent Dimcthyldithiocarbamats o0, Tepro, tera
: . nox, tera Dinocap and its compounds ey
1,6—Heaamethylene dijsocysnsie ! Diphacinone and salis ong, repro, tera
' . . ong, nox, en Diphenylamine ong, lera
N—Mcthylpymrolidone Dipropy! isocinchomeronate repro
Prenol flox Diuron one
Page 200
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Ch:m,i'cal )
Dodinc

Endolhzi!.;nd salts
Ethofumesate
Ethoxyquin

Fenthion
Fenvaloralt
Fluvalinale

Py dron y-methyldihiocarDImEe

Imazall

inorganic chiorsics
lnorgmj‘: sulfites el
Jodine-potassinm jodide
jprodiont

Lrgeszn

Lamprecioe

Magnesium Pbosphid‘
Malathion

Maneb and salts
MCPB

Melfiusdide and salis
Mepiqust
Mcualochyds

Methox ychlor

Methyl ;,o(hxocylﬂﬂ‘
Methy] peratiion
Mcﬂlyldww

. MCK 264
 Molinate

Dot R
one, repro, 611

oo, repro, e
one

ter

terg

one, Tepr, I£Ta
ITpro, e

wr

on¢ .
one, repro, en
one, repro, &3
lcta

ters

oc, TEPre, e

ont, rTpro

onc
icte -

- Page 200.1

Chemical Data Requiremensy
Propanil onc, 1o
Propetamphos en -
Propiconazole onc .
Propylene oxide e )
Pyrazon one, T
Pyrimidinone onc, n
Sethoxydim - one
Siduron ong, repr, Lew
Sodinm flooride wen
Suljorpewron~-methyl one, e
TBT-containing compounds onc, ten
TCMB o6z, Tepro, 1ere
Temophos ~ - ong, ken
Tetrachiorovinphos onc

* Tetramethrin onc
Thisbendazole and salts . OOX, NG, TR -
Thidiszaron ong, XS, eTa
Thiodicarb en
Thiophansie—methyl o, e .
Triadimefon ong, TPpro
Trickopyr and sults one -

Vermolss . ong, 1o

'Revised: Janvary 1, 1998 .

Hestory

1, New section submitzd to OALL for printing oaly pursuxat 1o Governmen Code
section 11343.8 (Register 89, No, 17), - Y :

2. Amendment submined 10 CALL for printing onl; vz to Govemment Code |
section 11343.8 (Register 90, Na. 2). Bosy perE

4, Amendment submined 10 OA Y. for pri pussuam 1o Government Cod
section 113438 (Register $1, Nao. 57). youty .

4, Ediroria) correction of subsection (d) (Reginer §1, Ne. 31).
5, Editorial correction of printinig erroc (Repister 91, No, 43).

| 6. Edliorial correcton instivtin g inadvenenlly omitied amendment. Submitted |

%ALNLm 2"E;')im.'mg only pusuant 10 Goversment Code section 113438 (Regisy

, No, 20,

7, Editoria) correction of printimp errors (Regisier 93, No. 45).

&, Amendment of subscciion (4 hiled 8~1-54, Submined 1w QAL forprinting on
(Register 94, No, 31), .

9. Amendment of sibseetions (b)), (), and {d) filed 122354, Submined 1o O/
for printing only (Regisier 25, No, 1), )

10. Amendment submiiied w0 OAL for printing only pursoant 1o Governm
Code section 11343.8 (Regizter 95, No. 52).

11, Amendment filed 1~30~977; operative 1-30-97. Submined o OAL for pr
ing only pusuant 1o Health, snd Safety Code section 25245.8 (Repirer 97,
5 ;

12, Amendment of subsestions (b), (€) ind (d) fted 2~13-91; operstive 2-13-
Submitied 1o OAL for printing only pursuant 1o Realth and Safety Code sec
252493 (Register 98, No. T).
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. reasonable person S

imnal bioassay data is adrnissibie and generally indicave of poten-
AT .

UﬂFZ‘;r:c;p;n“h‘ “:; Lhis rcgulation, substances are present occupationally

. ssibility of exposure cither as a result of normal work
when U;::;: : ,I:,_sonably foreseeable emergency resulling from work-
opcmuo rations.. A reasonably foreseeable cmergency is one which a
place OP= houid anticipale based on usual work conditions, a

'¢ panicular chemical properies (e.g., poiential for explosion,
T.::sw: cccd 5@) and the potential for human health hazards, A rezsonably
foreseeable emergency inciudes, butis not limited 1o, spills, fires, explo-
sions, cquipment failure. rupture of containers, or failure of control
cquipment which may oF do rcs?lt in a release of 2 ha:urdpus substance

~ inlo the workplace.

A
(b) Administrative Procedure Followed by the Director for the Devel-

opment of the Initial List. The Director shall hold a public hearing con- -

cerning the initial list. The r'r:cor}? will remain open 30 days afier the pub-
fic hearing for additional wrillen comment. Requests 1o exempt 2
substance in 3 parvicular physical sate, volume, or concentration from
mc'provisions of Labor Code scations 639010 6399.2 mzy be made at this
“Urme. I no comments in oppositionto sucha request are made at the pub-~
lic hearing of reccived during the comment period, or lf'lhc Director can
find no valid rcason why the request should not be considered, it wil] be

. incorporaied during the Director's preparation of the lisL

After the public comument period the Director shall formulate the inj-

Ual list and send it to the Standards Board for approval, A fier receipt of -
* he list or a modified list from the Standards Board, the Direclor will

i d filc it with the Office of Adminisuative Law.
zd?g)l gnl;ln;nwon chuircmcn;. in determining whether the concen-
ration requirement of & substance should be changed pursuant to Labor
Code section 6383, the Director shall consider valid and substantial evi-
dence. Valid and substantial cv,idarsc: shall consist of clinical evidence
or toxicologicxl studics including, but not limited to, animal bioassay

\ests, shori—erm in vitro tesi$, and human epidemiological studies. Upon -

adopon, a regulation indicating the concentration requirement for  sub-
since shall consist of » footnote on the list,

(d) Procedures for Modifying ﬁ)c List. T‘hc- Direcior will consider peti-
\ions from any member of the public to modify the list or the concentra-
Son reguirements, pursusnt 1o t.hc procedures specified in Government
Code section ] 1347.1. With petitionsto modify the list, the Dirccior shall
make any necessary dcictions or additions in accordance with the proce-
distes herein set forth for establishing the list. The Director will review
the existing list at icast every two years and shall make any necessary ad-

. diions or delctions in accordance with the procedures herein set forth for

establishing the st . . .
(c) Criieria for Modifying the List, Pelitions io 2dd or remove a.sub-

siance on the list, mudify the concentration Icvel of & substance, or refer- .

cnce when a panicilar subsuance is present in a physical state which does
not posc any human health risk must be accompanied with relevant and
sufficient scientific dsta which may include, but is not limited 10, shori-~
lerm Lests, animal swdies. hurqan epidemiological siudies, and clinical
daw. If the applicani docs not inciude the completc comtent of & refer-
cnced study or other document, there must be sufficient information to
permil the Dircetor to identify 2nd obtain the referenced material, The pe-
litioncr Bears the burden of justifying any proposed modification of the
hn’i‘hc Dircctor shall consider all evidence submited, including negative
and positive cvidence. All evidence must be based on properly designed
studics {or 1oxicological endpoints indicating adverse health cffects in
humans, ¢.g., carcinogenicity, mutagenicity, neurotoxicity, organ dama-
ge/ellects. . . ) .

For purposcs of this n:gulauon: animal data is admissible and general.
ly indicative of poicntial elTects in humans,

The sbsence of a particular caicgory of studics shall not be used 1o

prove the absence of risk.

. Page23 .

inherent insensitivities, n results must be reevaluated in light of
the limits of sensitivity of eachr study, its test design, and the protocol fol-
lowed, .

in cvaluating different results arnong proper tests, as & generl rule,
positive resuits shall be given more weight than negative resulis for pur.
poses of including s substance on the listor modifying the list inrcference
lo concentration, physical state or volume, 5o thal appropriate informa.
tion may be provided regarding those positive results, In each case, the
relative sensiiivity of cach test shall be 3 (acior in resolving such con-
flics, . :
NoTE: Authority cited: Section 6380, Labor Code. Reference: Sections 6361
6380, 6380.5, 6382 and 6383, Labor Code, '

FusTory .
- 1. New anticle § (section 337) filed 11-5-31; effective thirteth day thareafiey

{Regisizr 81, No. 45). )
2, Amendment of subsection (d) filed 1-15-87: effective upon filing pu;iua.m 10

Government Code section 11346.2(d) (Regisier 87, No. 3).
3, Editoria) correction of HISTORY 2. (Repisier 91, No. 19).

§338. Special Procedures for Supplementary Enforcement
of Siate Plan Requirements Concerning
. Proposition 65, )

{a) This scction seis forth special procedures necessary o comply wid
the terms of the approval by the United Sutes Depaniment of Labor of U
California Hazard Communication Standard, pertaining o the incorpo
ration of the cccupational applications of the Californiz Safc Drinkin,
and Toxic Enforcement Act (hereinafier Propositien €5), as set forth §
62 Fedeval Register 31159 (June 6, 1997), This approval specificall
placed ceriain conditions on the enforcement of Propoesition 65 with v
gurd to occupationsl eaposures, including that it does not apply 10 th
conduct of manufacturers ©ccurTing outside the State of Californiz. An
person proceeding “in the public interes” pursuant 10 Health and Sxfe!
Code § 25249.7(d) (hercinafier “*Supplemental Enforcer™) or any diswd
altorney or city allorney ©r prosecutor pursutant to Health and Safe
Code § 25249.7(c) (bereinafier **Public Prosecuror™), who alleges the ¢
istencz of violations of Proposition 65, with respect to occupational ¢
posures as incorporaied into the California Hazard Communication Su
dard (hereinafier “Supplemental Enforcement .Mauer™), shall comy
with the requirements of this section. No Supplemental Enforcems
Matter shall proceed except in compliance with the requirements of |
section, ' . :

(b) 22 CCR § 12903, setting forth specific requirements for the comt
and manner of service of sixty—day notices under Proposition 65, in
fect on April 22,1997.is adopted and incorporated by reference. in a
tion, any sixty~day nolice conceming & Supplemental Enforcement M
ter shall include the following suatement:

“This notice alicges the violauon of Proposition 65 with respect ta
cupationa] exposures governed by the California Stae Plan {or Oco
Yional Salety and Hezlth. The Siste Plan incorporaies the provisior
Proposition 63, s approved by Federal OSHA on June 6, 1997, Thit
proval specifically placed certain conditions with regard to occupati
exposurcs on Proposition 65, including that it does not apply to the
duct of manufaciurers occurting outside the Staue of Califomie. Th
proval also provides that an employer may use the means of compli
in the gencral hazard cormmunication reguirements 10 comply with |
osition 65, It also requires that supplemental cnforcement is subject
supcrvision of the Califomia Occupational Safety and Health adn
wation. Accordingly, any scttlement, civil complaint, or substs
coun orders in this matier must be submitted o the Attomey Gen

(c) A Suppiemental EEnforcer or Public Prosecutor who comme
Supplemental Enforcerment Malier shall serve a file~endoned o«
the complaint upon the Atorncy General within ten days afier filin
the Court. .

(d) A Suppiemenial Einforcer or Public Prosecutor shall serve vy
Aunarncy General o cony of any motion, or oppaesilion 0 2 mott
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CERTIFICATE OF SERVICE

I am over the age of 18 and not a party to this case. I am a resident of or employed in the
- county where the mailing occurred. My business address is 950 South Coast Drive, Suite 220, -
Costa Mesa, California 92626.

I SERVED THE FOLLOWING: .

1.)  Sixty Day Notice of Intent to Sue;

2.) Certificate of Merit

3) ‘ :

4.) Supporting Documents (sent only to AG)

* by sending via US Mail to the person whose name and address and facsimile number is
shown below:

Date of Mailing: March 11, 2009
Place of Mailing: Costa Mesa, California

NAME AND ADDRESS OF EACH PERSON TO WHOM DOCUMENTS WERE MAILED:

Harrison Pollock

~ California Attorney General

Office of Proposition 65 Enforcement

1515 Clay Street, 20th Floor, P.O. Box 70550
Oakland, CA 94612-0550

Counsel for Southern California Edison:
James L. Arnone, Esq.
Latham & Watkins

633 West Fifth Street, Ste. 4000
Los Angeles, CA 90071-2007

I declare under penalty of perjury under the laws of the State of California that the

foregoing is true and correct. \ \
Dated: March 11,2009 M M
L4 1 ¥ L]




